TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers
FROM/PHONE: Mark Kutney, AICP, Development Services Director/(954) 797-1101

SUBJECT: Resolution - Developers Agreement
DA 8-1-02 Flamingo Plat, 12901 Orange Drive/Generally located at
the northwest corner of Flamingo Road and Orange Drive

AFFECTED DISTRICT: District 4
TITLE OF AGENDA ITEM:

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA AUTHORIZING THE MAYOR AND
THE TOWN ADMINISTRATOR TO ENTER INTO AN AGREEMENT BETWEEN THE
TOWN OF DAVIE, BROWARD COUNTY, AND SOUTHERN HOMES OF DAVIE II LLC,
FOR REGIONAL ROAD CONCURRENCY RELATING TO THE FLAMINGO PLAT;
PROVIDING FOR REMEDIAL MEASURES TO  SATISFY CONCURRENCY
REQUIREMENTS; TO ACKNOWLEDGE SUCH APPROVAL BY AFFIXING THEIR
SIGNATURES TO SAID AGREEMENT; AND PROVIDING FOR AN EFFECTIVE DATE.

REPORT IN BRIEF:

On November 20, 2001, Town Council passed Resolution No. 2001-316, approving a boundary
plat consisting of 97.05 acres for 85 single family homes. In order to satisfy roadway
concurrency for this plat, the developer is entering into an agreement requiring contribution
towards roadway improvements. The developer has agreed to pay $25,000 which represents
the County’s cost to install video detection equipment at the intersection of Flamingo Road
and Griffin Road. The Town is party to this Developers Agreement solely for the purpose of
issuing a certificate of occupancy. The agreement states that the Town shall not issue a
certificate of occupancy for any development within the plat until the Town receives
confirmation from the County that the payment required has been received.

PREVIOUS ACTIONS: None
CONCURRENCES: None
FISCAL IMPACT: None

RECOMMENDATION: Staff finds the subject application complete and suitable for
transmittal to Town Council for further consideration.

Attachments: Resolution, Regional Road Concurrency Agreement, Future Land Use Map,
Subject Site, Zoning and Aerial Map



RESOLUTION NO.

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA AUTHORIZING THE
MAYOR AND THE TOWN ADMINISTRATOR TO ENTER INTO AN
AGREEMENT BETWEEN THE TOWN OF DAVIE, BROWARD COUNTY, AND
SOUTHERN HOMES OF DAVIE II LLC, FOR REGIONAL ROAD CONCURRENCY
RELATING TO THE FLAMINGO PLAT; PROVIDING FOR REMEDIAL
MEASURES TO  SATISFY CONCURRENCY REQUIREMENTS; TO
ACKNOWLEDGE SUCH APPROVAL BY AFFIXING THEIR SIGNATURES TO
SAID AGREEMENT; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Southern Homes of Davie II LLC propose to develop properties known as the
Flamingo Plat; and

WHEREAS, Broward County requires remedial measures to satisfy concurrency
requirements related to the Flamingo Plat.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE,
FLORIDA:

SECTION 1. The Town Council of the Town of Davie does hereby authorize the Mayor
and Town Administrator to enter into an Agreement, attached hereto as Exhibit “A”, between
Broward County, Southern Homes of Davie II LLC, and the Town of Davie, whereby the Town of
Davie shall not issue any certificates of occupancy until the improvement described is
constructed in accordance with the Agreement.

SECTION 2. The Town Administrator and Town Attorney are authorized to make and
accept non-substantive revisions to the agreement in order for the agreement to be in final,

recordable form.

SECTION 3. This Resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS DAY OF , 2002.
MAYOR/COUNCILMEMBER

Attest:

TOWN CLERK

APPROVED THIS DAY OF 2002.




DA %-1-0>

Return recorded document to:
Development Management Division
115 8. Andrews Avenue, A240

Fort Laudergdate, FL 33301

Document prepared by:

REGIONAL ROAD CONCURRENCY AGREEMENT -
COUNTY PROJECT

This is an Agreerment, made and entered into by and between: BROWARD
COUNTY, a political subdivision of the state of Florida, hereinafter referred to as
"COUNTY "

AND

-

Southern Homes of Pavie II LLC , ItS SUCCESSArs and assigns,
hereinafter referred to as DEVELOPER,

[AND IF THE PROPERTY 1S LOCATED WITHIN A MUNICIPALITY]

The City of _Town of Davie , a municipal corporation, created and
existing under the laws of the State of Florida, its successors and assigns, hereinafter
referred to as "CITY."

WHEREAS, Chapter 5, Article IX, Broward County Code of Ordinances, requires
that the regional transportation network be adequate to serve the reasonably projected
needs of proposed developments; and ’

WHEREAS, Chapter 5, Article 1X, Broward County Code of Ordinances, more
specifically requires that an application for a development permit satisfy concurrency
requirements for impact areas; and .

WHEREAS, DEVELOPER has applied for approval of or an amendment to the

Flamingo Plat, hereinafter referred to as "PLAT," more particularly
described in Exhibit "A” attached hereto and made a part hereof, and
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WHEREAS, on February 8th 29502 the Broward County Development
Management Division issued a Notification of Failure to Satisfy Broward County
Concurrency Standards for the regional transportation network, finding that the application
for approval of or amendment to the PLAT does not satisfy the impact area concurrency
standards for the regional road network as stated in Section 5-182 of the Broward County
Land Development Code ("CODE"); and

WHEREAS, the COUNTY has undertaken a countywide project to install video
detection equipment at signalized intersections, hereinafter referred to as "Project”; and

WHEREAS, DEVELOPER has agreed to pay to COUNTY the sum of $25,000 which
is the cost of instaliing video detection equipment, as described in Exhibit “B” attached
hereto, at the intersection of _Flamingo Road & Griffin Road . and

WHEREAS, the Broward County Development Management Division has approved
this remedial measure and finds that its concurrency requirements for the PLAT wiil be met
with the execution of, and compliance with, the terms of this Agreement by DEVELOPER;
NOW, THEREFORE,

IN CONSIDERATION of the mutual terms, conditions, promises, covenants, and
payments hereinafter set forth, COUNTY and DEVELOPER agree as follows:

1. The above recitals are true and correct and are hereby incorporated herein.

2. CONSTRUCTION OF IMPROVEMENTS.

{a) DEVELOPER agrees to pay $25,000 which represents COUNTY's cost of
the IMPROVEMENT(S) described in Exhibit "B," hereinafter referred to as
"the Improvements." DEVELOPER agrees that payment must be made
either prior to recordation of the plat or the agreement amending the note on
the face of the plat.

(6) COUNTY and DEVELOPER agree that no security is required for the
IMPROVEMENT(S), as the payment will be made prior to recordation of the
plat or the agreament amending the note on the face of the plat.

(c) in the event that the amount of money or any portion thereof the
DEVELOPER has agreed to pay pursuant hereto becomes due and payable
as provided herein and continues unpaid for thirty (30) days or more
thereafter, the entire unpaid balance of such amount, plus costs and interest
accrued from the due date at the rate of twelve (12) per cent per annum,
shall become immediately due and payable.
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(d) Developer agrees that this agreement shall be recorded in the Official
Records of Broward County, Florida, against the property described in
Exhibit "A" to put subsequent purchasers, grantees, heirs, successors and
assigns of any interest in such property on notice of the obligations set forth
herein, which shall run with the property until fully paid and performed.
However, the amount(s) set forth above shall not constitute a fien on the
property unless and until the provisions below are activated by the recording
of a "Notice of Lien."

3. CONCURRENCY COMPLIANCE. COUNTY finds that by executing and complying
with the terms of this Agreement, DEVELOPER has satisfied the adequacy of the
Regional Roadway Network requirement of the Broward County Land Development
Code for the PLAT as approved by the COUNTY.

4, If the property is within @ municipality, CITY agrees not o issue a certificate of
occupancy for any development within the PLAT until CITY receives cenfirmation
from COUNTY that the payment required pursuant to Section 2(a) has been
received by COUNTY.

5. NOTICE. Whenever any of the parties desire to give notice to the other, such
notice must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party
for whom it is intended at the place last specified; the place for giving of notice shall
remain such until it is changed by written notice in compliance with the provisions
of this paragraph. For the present, the parties designate the following as the
respective places for giving notice:

For the COUNTY:

Director, Development Management Division of Broward County
115 South Andrews Avenue, Room A240
Fort Lauderdale, FL 33301

Director of the Broward County Engineering Division
115 South Andrews Avenue, Room 321
Fort Lauderdale, FL 33301
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10.

11.

For the DEVELOPER:
Southern Homes of Davie II LLC

12900 SW 128 Street Suite 200

Miami Florida 33186

For the CITY:

Development Service Department
Planning and Zoning Livision
6591 Orange Drive

Davie Florida 33114-339%2

RECORDATION. This Agreement shall be recorded in the Public Records of
Broward County Florida, at the DEVELOPER’S expense. The benefits and
obligations contained in this Agreement shall inure to grantees, successors, heirs,
and assigns who have an interest in the PLAT.

VENUE: CHOICE QF LAW. Any controversies or legal issues arising out of this
Agreement and any actlon involving the enforcement or interpretation of any rights
hereunder shall be submitted to the jurisdiction of the State Courts of the
Seventeenth Judicial Circuit of Broward County, Florida, the venue sitis, and shali
be governed by the laws of the State of Fiorida.

CHANGES TO FORM AGREEMENT. DEVELOPER represents and warrants that
there have bean no amendments or revisions whatsoever to the form Agreement
without the prior written consent of the County Attorney’s Office. Any unap proved
changes shall be deemed a default of this Agreement and of no legal effect.

CAPTIONS AND PARAGRAPH HEADINGS. Captions and paragraph headings
contained in this Agreement are for convenience and reference only and in no way
define, describe, extend or limit the scope or intent of this Agreement, nor the intent
of any provisions hereof.

NO WAIVER. No waiver of any provision of this Agreement shall be effective
unless it is in writing, signed by the party against whom it is asserted, and any,such
written waiver shall only be applicable to the specific instance to which it relates and
shall not be deemed to be a continuing or future waiver.

EXHIBITS. All Exhibits attached hereto contain additional terms of this Agreement
and are incorporated herein by reference. Typewritten or handwritten provisions
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inserted in this Agreement or attached hereto shall control all printed provisions in
copflict therewith.

12. FURTHERASSURANCES. The parties hereby agree to execute, acknowledge and
deliver and cause to be done, executed, acknowledged and delivered all further
assurances and to perform such acts as shall reasonably be requested of them in
order to carry out this Agreement.

13.  ASSIGNMENT AND ASSUMPTION. DEVELOPER may assign all or any portion
of its obligations pursuant to this Agreement to a grantee of the fee titie to all or any
portion of the property described in Exhibit "A."” DEVELOPER agrees that any
assignment shall contain a provision which clearly states that such assignment is
subject to the obligations of this Agreement.

14. AMENDMENTS, No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written
document prepared with the same or similar formality as this Agreement and
executed by the parties to this Agreement.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOQF, the parties hereto have made and executed this Agree-
ment on the respective dates under each signature: BROWARD COUNTY through its
BOARD OF COUNTY COMMISSIONERS, signing by and through its Chair or Vice Chair,
authorized to execute same by Board action on the day of
, 20___, CITY OF ., signing by and
through its Mayor and City Manager, duly authorized to execute same, and DEVELOPER,
signing by and through its duly authorized to execute same.

COUNTY

ATTEST: BROWARD COUNTY, through its
BOARD OF COUNTY COMMISSIONERS

County Administrator and

Ex-Officio Clerk of the By
Board of County Commissioners Chair
of Broward County, Florida

day of , 20

Approved as to form by

v Office of County Attorney
Broward County, Florida
Governmental Center, Suite 423
115 South Andrews Avenue
Fort Lauderdale, Florida 33301
Telephone: (954) 357-7600
Telecapier: (954) 357-6968

By

Assistant County Attorney
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DEVELOPER-CORPORATION/PARTNERSHIP

somh\ HOMES OF DAVIE IT LLC

Wioper (corporation/partnership)
By

Witnesses (if partnership):

1l s g v

{Signature) Slgn ure)
Print name:_ MAGALY DTAK int nage:_H TOR GARCIA
— // SQUTHERN HOMES OF BROWARD INC,
. jtr————————" Address 12900 SW 128 ST #200 ITS MANAGER
(Signafure) MTAMT FLORTDA 33186
Print name:_ DANIEL VILLANUEVA
20th day of MAY . 20£
ATTEST (if corporation):
(CORPORATE SEAL)
{(Secretary Signature)

Print Name of Secretary:

ACKNOWLEDGMENT - CORPORATION/PARTNERSHIP

STATE OF )
) 8S.
COUNTY OF )

The foregoing instrument was acknowledged before me this 20th day of
MAY , 20 02  py HECTOR GARCIA ms PRESIDENT of

SQUTHERN HOME l. , & _FIORIDA corporation/partnership, on
behalf of the corporatif%g%%%ership. He or she is:

[ xJpersenally known to me, or
[ Jproduced identification. Type of identifi cation produced

, NOTARY PUBLIC:
My commission expires: Print name: )
AR TRLAC/OS

{Seal)

CAF#369
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CITY
(if Property is located within a City)

WITNESSES: CITY of

By

Mayor-Commissioner

___dayof__ ,20___
ATTEST:

By

_ City Manager
City Clerk

day of , 20

APPROVED AS TO FORM:

By

City Attorney
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EXHIBIT "A"

LEGAL DESCRIPTION
LEGAL DE SCQID [ON:

THAT RTION OF THL "AIS" ONZ-HALF (E {/2)OF ESECTION 28, LOWN:HD 50 SDUTH .
RANGE MO EAST LYING NORTH OF THED SOUTH NEW QIVER CANAL, SAID PORTION E:'ING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:
CONMMENCE AT THE NORTHIAST CORNER SOF £4I3 SEZTION 22 THINCZ ON A GRID BEARING
OF S0UTH OF47'0r EAST BASED ON THL "37CWLR. <l = wiook.Ti 2000 AS

.RECORDED IN MISCELLANEOUS BLAT BOOK 4, PAGL - ZL BROWARD COUNTY RICORDSI ALONG
THE EAST BOUNDARY OF SAID SECTION 26. A DISTANCE OF 80800 FLET TO AN
INTERSECTION wiTH THI EASTZALY PROLONGATION OF THE APPROXIMATE CENTERLING QOF AN
E.X!S'HNQ CANAL: THENCE SOUTH B9'52°03 WEST ALONG SAID EASTERLY SROLONGATION
AND SA".D AFPROXIMATE CENTERLINE A DISTANCE OF (35,37 FZET TO AN INTERSECTION
WITH T"‘i... WESTERLY RIGHT-OF-WAY LINI OF STATE RDAD B23, PARCEL NO.183 ORDER OF
TAKFN.:.C—IWL AZTION NO. BB-18432DF, uAT:'.D STPTERBID &7H 1388, SAID BOINT ALSO

BEING 'f'-{’ POINT OF BEGINNING, THENCE SOUTH 08'32°27  ZAST ALONG S5AD WLSTERLY
RIGHT- CI“-WA" LINE A DISTANCE OF 317 80 FEET TG A POINT OF CURVATURE OF A
35758 FO0T RADIUS CURVE CONCAVE TO THE WEST; THENCE SOUTHERLY ALONG SAID

. CURVE }4.\19 SAID WESTERLY RIGHT-OF-WAY LINE THROUGH A CENTRAL ANG.’_E. OF

Ore'32HAN ARC DISTANCET OF 12302 FEET TO AN INTERSECTION WITH A LINE BZING

FARALLEL WIT H AND S0.00 FEIT WEST OF {AS MEASURLD AT RIGHT ANG ES TOVTHE EAST

LINE OF SAID STCTION 2a; THENCE SOUTH Or47 0 EAST ALONG SAID PARAL LEL LINE

CA DE:T}NN\._ OF 0056 FIET TO A 22INT 1D85.05 TELY NIITH DF 'AS MZASURED ALONG

SAID PARALLEL LING) THE: NORTH RIGHT-OF -WAY LINE OF SAID S0UTH NEW RIVER CAMAL:

- THEMCE SOUTH BB'26'14° WEST AND PARALLIL WITH SAID NORTH RIGHT-GF-wWAY LINE A
DISTANGE OF it50.00 FIET: THINCE SOUTH 0!':47 OI" SECONDS LAST AND PARALLEL

WITH THE EAST BOUNDARY OF 5AlD SECTION 25 A DISTANCE OF 320.00 FEET TO AN
INTERSECTION WITH A LIE BENG PARALLEL wiTH AND 85, DO FZET KNORTH OF tAS
MEASUAED AT RIGHT ANALES TO!THE NORTH RIGHT-OF-WAY LINZ OF SOUTH NEW RIVER
CANAL]SAID PARALLEL LINT ALSO 2EING THE NORYHW DUGHT-OF -WAY LINE OF QRANGE
DRIVE, BARCEL NO. 183, ORDER OF TAKING CiVin ACT.Ji wIl.Zu- os320F DATED

SEPTEMEER BTH. 1388: THIhGT 30UTH B8 284" WEST ALONG SAID PARALLEL LINE AND

SAID NMDRTH RIHT-OF-WAY LINE A DISTANCE OF 735.34 FZET, THINCE NORTH

Or47 ol WLST AND PARALLEL WITH EAST BOUNDARY OF SAID SECTION 28 A

DISTANEE OF 2814.80 FELT TO AN INTERSECTION wiTH THE ACEROXIMATE CENTIRLINE OF

AN EXIETING  CANAL; THENCE NORTH 835203 ZA5T ALONG SAID ADEROXIMATE

CENTERLINE A DISTANCE OF ZO&C.E7 FEET TO THE PONT OF SEGINNING

]

LESS AND DXCEPT THE PROPLRTY D;SCQIE{:‘.D AS FOLLOWS:

THAT PORTION OF THI EAST DNL-HALF (£ 1/2)0F SICTION 28 TOWNSHI® 50 SOUTH.
S ANGE| 20 ZAST LYING NORTH OF THE SOUTH NIW RUVEIR CANAL.SAD PORTION BEING MO2E
PARTICULARLY DESCRIBEID AS FOLLOWS:

COMMENZE "AT THE NORTHIAST CORMER OF SAID SECTION 28 THINCI ON A GRID BEARNG
or obﬂ—. Ora7 ol TAST [BASED ON THI "STONEI/KIITH RESURVEY NOLEAS

MECORDES IN MSCELL ANEQUS DLAT BOOK 4, SAGE 2! BROWARD COUNTY RECORDS) AL ONS
THD fheT BOoUNDARY OF SAD SECTION 28 A DISTANCE OF 308.00 —'ﬁE,'T TO AN
INTERGECTION WITH THE EAZTIRLY SROLONGATION OF THE APPROXIMAT CENTELRLINE

OF AN EXISTING CANAL:THENCE SOUTH B 3203 WEST ALONG SAID E,ASTE,QLY
PROLOMAATION AND SAID ADPROXIMATE cau‘ram_wr_ A DISTANCE OF 13537 FELT 7O AN
INTERZECTION wiTH ,rst WESTERLY RIGHT-OF -WAY LINE OF STAYTE 20AD 823 PARCLL NC.
163, ORPER OF TAKING, SMIL ACTION NO. 55 B292DF DATLD SLOTDMBER &TH. 1508

THENCE SOUTH 08'32'27 EAST ALONG 52D w CTTgi v QIGHT-0OF-wAY LIND A DISTAKCE
FEEZT: THENCE '5OUTH 22750713 WE AND ALONG TRI SOUTHERLY TOP OF

OF 20§00 7
BANK {OF S5AID EXISTING: CANAL A D!STANCE’. OF 15L%4 FEET: THINCZE NORTH
B2F OB WEST ALONS SAD TOP OF BANK A DISTANCE OF allLagé FLET: THENCE NORTH

Ora7gr wegT 7.00 FEET: THENCT NORTH 8352 03 LAST ALONG SAID
CENTERLINE20ED.67 FEET 7O THE DOINT OF BLGINNING,

SAID UANDS SITUATE, LYING AND SZING IN THI TOWN OF DAVIE, BROWARD COUNTY, FLORIDA
. AND QONTAINING 4,232,717 SQUARE FEET (07.1238 ACRES




EXHIBIT "B"

IMPROVEMENTS

Prior to plat or note amendment recordation, pay $25,000 to Broward County
for the installation of video detectors for all approaches at the intersection
of Flamingo Road and Griffin Road.

Video detectors shall utilize ITERIS "VANTAGE-PLUS" video detector
assemblies, ECONOLITE “SOLO PRO" video detector assemblies, or
approved equivalent. Depending on the infersection conditions, the system
shall consist of three to six cameras with no more than six (6) lanes per
camera, a video detection processor (VDP) capable of processing six
wireless or wired video sources and a pointing device. The VDP shall be
housed in a durable metal enclosure suitable for shelf mounting, not fo
exceed 0.58 feef height, 1.46 feet width and 0.87 feet depth. The VDF shail
be modular in construction with plug in field replaceable units (FRU’s) fo
minimize trouble shooting and repair time. The inifial detection zones shall
be dimensioned to comply with dimensions as per the plans.

~
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